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CONFIDENTIAL 



Biotechnology Law Group 
658 Marsoi.an Avenue 
SOJ.ANA Bkach. CA 92075 

Bruce D. Gi^ant, 

A Professional Corpokai ion 

A CALlPORt^lA COKI'ORA IION 
Tel: 858-623-9'170 FAX: 858-623-9476 


CEIVED 
^fJfBlL FAX CENTER 

DEC 07 2Dlrt 


To; Mail Stop Petitions 

Commissioner for Patents 

From: 

Bruce Grant 
Registration No. 47,608 

FaSG (703) 872-9306 

Date: 

December 6, 2004 

Phone: 

Paees: 

26 (including cover page) 

Re: Appln. No. 10/508.296 

CCi 


□ Ufgent B For Re%riew 

□ Please Comment 

□ Please Reply 


Comments: 

Please process this Petition to Withdraw Holding of Abandonment and accompanying documents. 
This filing includes the following papers: 

1 . Transmittal Form and Certificate of Transmission (1 page) 

2. Fee Transmittal (1 page. 1 page duplicate) 

3. PTO-2038(1 page) 

4. PeL'tion to Withdraw Holding of Abandonment (3 pages) 

5. Exhibit A (6 pages) 

6. Copy of Notice of Missing Parts (2 pages) 

7. Declaratbn For Patent Application (5 pages) 

8. Power of Attorney and 37 CFR 3.73(b) Statement (2 pages) 

9. Copy of Assignment document (3 pages) 

Respectfully submitted, 

Bruce Grant 
Registration No. 47,608 


The infonnation contained rn this facslmlto transmission (indudfng any attached pa9e(9)} is Intended only for the named 
nedpient(s). Tha Infonnation may be confidential. If the reader of this message Is not an intended recipient, notice Is hereby given 
that any dissefnination, distribution, or copying of this transmission, in whole or in part, Is strictly prohibited. If you have received 
this transmission In error, please notify the sender himediately by telephone or return facsimile, and destroy this transmission. 
ThanKyou. 
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TRANSMITTAL 
FORM 

(to ba usod for aS comspondancm after inHiM SD/tg) 

Application Number 

10/608.296 1 

Filing Date 

27 Juno 2003 

Firal Named Inventor 

Oail t. ADAM 

Art Unit 

To ba ■■■ignBd 

Exarmner Name 

To be asBJQned 

\^ Total Numbsr of Pagai in Thii SubmiBsbn 


Attorney Docket Number 

SEQ^403M/T ^ 


ENCLOSURES {Chech all lhat apply) 


0 


□ 


□ 
□ 
□ 

□ 
13 


Fee Transmittal Form 
Fee Attached 

Amendment/Reply 
After Final 

AtRdavtteftleclaration(6} 
Extension of Time Request 
Express Abandonment Request 
Inforrnatlon Olaclosure Statement 


Certified Copy of Priority 
Document(8) 

Rep>y to Missing Parts/ 
Incomplete Application 

□ Reply to Missing Parts 
under 37 CFR 1.S2 or1.S3 


□ 
□ 

□ 
0 


Drawlng(8} 

Licensing-related Papers 
Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Addk'ess 

Terminal Disclaimer 
Request for Refund 

CD, Number of CD(s) 

I I Landscape Table on CO 


□ 
□ 

□ 

□ 


After Anowanoe Communication lo TC 

Appeal Communication to Board 
of ^peab and Interferences 

Appeal Communication to TC 
(Appaat Notlea, Briaf, Raply Briaf) 

Proprietary information 


Status Letter 

Other Enclosure(s} (please identify 
below): 

PTO-203» 

Exhll>ltA 

Copy of Notice of Missing Parts 
Declaration for Patent Application 
37 CFR 3.73(b) statement 


Remarlts 


SIGNATURE OF APPUCANT, ATTORNEY, OR AGENT 


Name 


BloTechnology^Lsw &)eup 



Signature 


Printed name 


Date 


61 >ecawfe^>iaM 


I Reg. No. j^y eoa 


CERTIFICATE OF TRANSMISSION/MAILING 


t haretjy certify thai this correspondence Is being factimile transmitted to the USPTO or deposited with the United States Postal Service writh 
sufficient postage as first dass mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
Itie date shown below; 



Signature 


\^ped or printed name 


Date 


Thli collectloft of information ia required by 37 CFR 1 .5. The inft>iTT>8tioo Is required to obUIn or retain a Iwnem by th» pubBe which ii to fila (and by the USPTO to 
proceM) an applicatk>n. ConfldenUalEty !• gevamad by 35 U.S.C. 122 and 37 CFR 1.11 arKil.14. Thli collactlon is eBtlmaled to 2 houra to oomplata, inciuding 
gathering, preparing, and submitting the completed application form to tha USPTO. Time will vary depending upon the individual caia. Any eammanta on the 
amount of time you requb^a to compieta thla form and/or suggestlona for reducing thia burden. ShouM be aent to the Chief Infonnatlon Officer, IJ.S. PateM and 
Tradamarfc OMoa. U.S. Department of Commeice, P.O. Box 1450. Alexandria, VA 22313- 1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commtaeloner for Patents, P.O. Bex 1460, Alexandria. VA 22313-1460. 


/f you need aasltXanoa In oompteUng the form, can 1-d00-PTO-9199 and seleot option 2. 
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PTO/SB/17{lO-04v2> 
Approved for use through 07/31/2006. 0MB Ge&1-O032 
U.S. Patent and Trademaik Office; U.S. DEPARTMENT OF COMMERCE 
tfntilf ^ 1 Paperwork Reduction M of 1 995. no persorta am reouired to reaoorKl to a cQfledfan of Inform fition unless it diariava a valid 0M8 control number . 


FEE TRANSMITTAL 
for FY 2005 

EHtocflvs 1010112004. Paiont teos m sut^ed to manual mMon. 


2 Applicant claims small entity status. See 37 CFR 1.27 


TOTAL AMOUNT OF PAYMENT 


($) tsST. iX> 


Compfote tf Known 


Application Number 


Ffflng Dale 


Fbst Manned Inventor 


Examiner Naa>e 


Art Unit 


Attorney Docket No. 


to /fc>o^r^(^ 


METHOD OF PAYMENT (check all that apply) 


FEE CALCULATION (conllnued) 


□ Check g Credit card [~| Mojgy [~| other [""iNone 
j I Deposit Account: 


3. ADDITIONAL FEES 


Deposit 
Account 
Number 
Deposit 
Aooount 
Name 


The DIractor Is authorized to: (check oH thatappfy} 

3 Charge fee{s) indicated below Q Credit any overpayn)ents 

[^Charge any additional rse(«) or any undeipaymenl of feeW 

Q Charge (ee(a) indicated below, except tor the ffling fee 

to the above-ldentined deposit account- 


FEE CALCULATION 


1. BASIC F LING FEE 
Large Entity SmaU Entity 
Fee Fee " 


1001 790 

1002 350 

1003 550 

1004 790 

1005 100 


2001 395 

2002 17S 

2003 275 

2004 395 

2005 80 


. Faa Daaerlaflon 

Utility ntmeree 

Design filing fee 
Plant flting Tee 
Reissua tiling fee 
Provitional filing fee 

SUBTOTAL (1) 


FeePakt 


2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

FBofrom 

, , ExtnUElaiiDs bfllow Fee Paid 

Total Claims [ I .20" = I I X I I = 1 I 

:Z] .3"=|ZZlxlZ 


Independent 

Claims 


Multiple Dependent 


Large Entity 

Small Entity 

Foe Fee 

Fee F«fl 

Code (S) 

Code <$) 

1202 18 

2202 9 

1201 88 

2201 44 

1203 300 

2203 T50 

1204 88 

2204 44 

1205 18 

2205 9 


Fee DeaerlPtlon 

Claims in excess of 20 
Independent claims in excess of 3 

Multiple dependent ctairr, tf not paid 

" Reissue Indepandanl claims 
over ortginal patent 

** Reissue claims in excess of 30 
and over original patent 


tarae Entity 

Small Entity 

Fee 

Code 

Fse 
W 

Fee 
Coda 

^1^^ Fee Description 

1051 

130 

2051 

65 Surcharge • late nitng fee or oath 

1052 

50 

2052 

25 Surcharge - late provisional llling fee or 
cover slieet 

1053 

130 

1053 

130 NorvEnglish specification 

1B12 2,520 

1812 2,520 Forftling a request for ax parte reaxamlnation 

1804 

920* 

1B04 

920* Requesting pubBcalion of SIR prior lo 

Examiner action 

1805 1.640- 

1805 1 ,840* Requesting publication of SIR after 
Examiner action 

1251 

ito 

2251 

55 Extension for reply wtltiln first month 

1262 

430 

2202 

216 Extension fOr reply within second month 

1253 

980 

2253 

490 Extension 16r reply within tNid month 

1294 1.530 

2254 

765 Extension for reply wiitiin fourth month 

1255 

2.080 

2255 

1,040 Extension for reply within fifth month 

1401 

340 

2401 

170 Notice of Appeal 

U02 

340 

2402 

170 Filing a brief In support of an appeal 

1'403 

300 

2403 

150 Request for oral heering 

1461 

1,610 

1461 

1,510 Petitbn to InstltutB a pubNc use proceeding 

1452 

110 

2452 

55 Petition to revive - unavoidable 

14S3 

1,370 

24S3 

685 Petition to revive - unintentional 

1501 

1,370 

2501 

685 Utility Issue fee (or reissue) 

1502 

490 

2502 

245 De^n issue Fee 

1S0i3 

660 

2503 

336 Plant issue fee 

1460 

130 

1460 

130 PethionstotheCommisaioner 

1807 

50 

1807 

50 Processing fee under 37 CFR 1 .17(q) 

1806 

180 

1806 

1 80 Submission of tnfomiBtion Disclosure Stmt 

8021 

40 

8021 

Recording each patent assignment per 
property (ttmes number of properties) 

1809 

790 

2808 

395 Filing a sukunission after final rejection 
(37 CFR 1.129(a)} 

1810 

780 

2810 

395 For each additionar invention to be 
examined (37 CFR l.12S(b)) 

1801 

790 

2S01 

395 Request for Continued Examination (ROE) 


1602 900 


f w. Paid 


1802 600 Request for expedited examinatton 
of a design application 


SUBTOTAL (2) 


Other fee (apecliy) 


''Of numter prevfCKis/y p»M, if greater: For Reissues, sge ebove 


^Reduced by Basic Finng Fee Paid SUBTOTAL (3) |($) , ^ 


SUBMITTED BY 


(Compfete (!f oppHcebie',) 


NBm& (pTinvTypo) Bfuce Grant ^ 


IRegisirallon No. 
fAttomcv/Aaeni) 


47.608 


T&iep^ne 858-623-9470 


Signetuw 


Date 


W/VRNING: Information on this form may become public. Credit card information sliould not 
Included on this form. Provide credit card Information and authorization on PTO-2038. 

This collection of infbrmetion is required by 37 CFR 1.17 and 1.27. The Infonnatlon Is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality la governed by 35 U.S.C. 122 and 37 CFR 1.14. This oollectlon Is estimated to take 12 minutes to complete. 
Including gathering, prapanng, and submitting the completed application tOrni to the USPTO. Time win vary depending upon the individual case. Any comments 00 
the amount of time you require to complete this form and/or suggestfons for reducing this burden, should be sent to the CHef Intormation Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce. P.O, Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. 
SEND TO: Commissioner for Patents, P.O. Box 1456, Alsxandrla. VA 22313*1450. 
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PTO/Sa/17<lO-Mv2) 
Approved for use through 07/31/2006. OMB OSS 1-0032 
U.S. Paterl and Tractemark Offloe: U.S. DEPARTMENT OF COMMERCE 
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FEE TRANSMITTAL 
for FY 2005 

E/Toetivo 10/01/2004. Paiont fees are subject to annuvi r^vlshn. 


Applicafrt dalmi amaM entity atatus. See 37 CFR 1.27 


TOTAL AMOUNT OF PAYMENT 


($) tgsr*. £>o 


ComptotB if Known 


Application Number 


Filing Date 


First Named Inventor 


Examlrar Name 


Art Unit 


Attonne Y^QClcet Wo. 


METHOD OF PAYMENT fcfiec^r ea that appiy) 


FEE CALCULATION (continued) 


rictieck gjCfedHcard Mwwy f^piher | |won« 

I I Depoall Account: 


3. ADOmONALFEES 


Larqa Entity 


Deposit 
Account 
Number 
Deposit 
Account 
Name 


Tho DIractor la ftutt^orlzad to: (check tllthat appty} 

^ Charts fM(s) indicated bdow Q Credil any overpayments 

rxlchafoa any addBional fee(s) or any underpayment of fae(s) 

Qcharoe iiM(s) indlcatotf below, aiccapt for the inins fee 

to itie above-Identified deposit account. 


amall Entity 


FEE CALCULATION 


1.BASJC FILING FEE 
SinaN EntKy 
Fee Fee 


Large Entity 
Fee Fee 

gode ' W" 

1001 790 

1002 350 

1003 550 

1004 790 

1005 leo 


code ($) 

2001 396 

2002 175 

2003 276 

2004 395 

2005 80 


Fee Pflacitetion 


Fee Paid 


utHHyfnkiflfto 
Design filing fee 
Plant filrr>g fea 
Reissue filing fee 
ProviaionBl flRng fee 

SUBTOTAL (1) 1^ 


2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee rrom 

Ex tra Clafm s balow F»» Paid 


Total Cialins 

Independent 
Claims 
Multiple Dependent 



ira^Mns twlPW, _*-eePaja 
I Ixl |j I 


IZZ]X[ 


]■{: 


Large Entity 


Fee Fee 

Code <t} 

1202 IB 

1201 aa 

1203 300 

1204 Ba 

1205 IB 


Small Entttv 


Fea Fee 
Code (I) 

2202 9 
2201 44 

2203 ISO 

2204 44 


2205 


Clalmslne)(ces»of20 
Independent dalma in excess of 3 

Multiple dependent dalm, if not paid 

** Reissue Indapendsnt claims 
over original iwtant 

** Reissue dalnis in eitcesa of 20 
and Over original patent 


SUBTOTAL (2) 


'Of number proYfov^ pBid, if greotar: For Refssu9S, see above 


Fee 

Cod« 

Fee 

W 

Fee 

Code 

Fee Deecription 

1051 

130 

205T 

85 Surcharge • late nting fee or oath 

1052 

50 

2052 

25 Surcharge • late provisional filing fee or 
cover slieet 

1053 

130 

1053 

130 Non-English specification 

1B12 

2.520 

1812 

2,520 FOr filing a request for ex parte reexamination 

1804 

920* 

1804 

920* Requesting pubUcalJon of SIR prior to 
Examiner acOon 

1B09 

1,840' 

1 809 1 ,840* Requesting publication of SIR after 
Examiner action 

12S1 

110 

2251 

56 Extension for reply within first month 

1252 

430 

2252 

215 Extend Ibr reply wHhin second month 

1253 

080 

2253 

490 Extension for reply wfUilntNrd month 

1254 1,530 

2284 

769 Extension for reply wHhlR fourth monlti 

1255 2.080 

2265 

1,040 Extension (br reply within flfth month 

1401 

340 

2401 

170 Notice of Appeal 

1402 

340 

2402 

1 70 Filing a brief In support of an appeal 

1403 

300 

2403 

150 Request for oiai hearing 

1461 

1,510 

1451 

1.510 Petition to institute a public use pnsceeding 

1482 

110 

245Z 

85 Petition to levivB • unavoidabfe 

1453 

1,370 

2453 

685 Petition to revive •uninlonlional 

1601 

1,370 

2501 

685 Utility issue fee (or reissue) 

1S02 

480 

2502 

245 Design Issue fee 

1503 

660 

2503 

330 Plant issue lee 

1460 

130 

1460 

130 Petitions to the Connmlssloner 

1807 

SO 

1807 

60 Processing fee under 37 CFR 1.1 7(q^ 

ieoa 

160 

1806 

180 Submission of Infonmation Diacfosure Stmt 

8021 

40 

8021 

Recording each patent assignment per 
property (times number of preperties) 

1809 

790 

2809 

389 FSng a submission after final retocBon 
(37 CFR 1.129(a)) 

1610 

790 

2610 

395 For each additional invenUon to be' 
examined (37 CFR 1.129(b)) 

1801 

790 

2801 

395 Request for Continued Examlnafion (RCE) 

1602 

BOO 

1602 

900 Request for expedited examinailon 


of a dssfgn application 


Other fee (specffy) 

'Reduced Basic FDhg Fee Paid 


SUBTOTAL (3) 


($) ^-C-^ 


SUBMITTED BY 


Name (PrhVType) 


atom 


Bruce Grant 
A — — M— 


Registration NoTT^y ^na 


riephoM 858-623-9470 


Date I g>7 >^ 


tNlNG: Information on this form may become public. Credit card Information ehoufd not 
Included ohthls form. Provide credit card Information and authortzation on PTO-203e. 
This colleclion of Infonnation Is required by^7 CFR 1.17 and 127. The Information Is required to obtain or retain a benefit by the public which Is to ftle (and by the 
USPTO to process) an application. Confidentiality is govemed by 35 u.S.C. 122 and 37 CFR 1.14, This oolloctJon is estimaied to iahe 12 mlrnites to complete 
ttjOUding gathering . preparing, and submlttinQ the completed appitestion fomfi to the USPTO. Time will vary depending upon the indtvlduBl case Any commenta on 
^ ^ complete this fonm end/or suggestiorks for reducing this burden, should be sent to tho Chief Information Offloer U.S Patent and 

ISSSf^^J?"'*'^'?' Department of Commerce, P.O. Box 1460, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS 
SEND TO: Commissioner for Pstenta. P.O. Box 1450, Alexandria, VA 2231 3.1460. » . w p n o ni/unc»o. 

{fyou need assistance in comjOetSno the form, calf 1-800^70-9190 end seieci ooSon 2. 
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Attorney Docket No. : SEQ^03 1 -UT 


IN THE UNITED STATES PATENT AND TRADEMARK OFHCE ^34^1^1 w!x CE^ 


Applicants): Gail 1. ADAM and Maria L. LANGDOWN 


Application No.: 10/608,296 

Examiner: To Be Assigned 

Filed: 27 June 2003 

Group Art Unit: To Be Assigned 

Title: DIAGNOSING PREDISPOSITION OF FAT 
DEPOSITION AND ASSOCIATED 
CONDITIONS 


Attorney Docket No. : SEO-403 1 -UT 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT 

UNDER 37 C.F.R. $ IJSKa) 

Mail Stop Petitions 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

This petition is in response to a Notice of Abandonment issued by the Office on October 
21, 2004 for failure to reply to a Notice to File Missing Parts mailed on September 24, 2003. 
Applicants respectfully request that the Office withdraw the holding of abandonment as the 
Notice to File Missing Parts never was received, as described in fiirther detail hereafter. 


18/06/2684 6B0NHER 68686883 18688296 


61 rC:e8Sl 65.88 OP 
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Attorney Docket No. : SEQ-403 1 -XJT 

REMARKS 

The Applicants respectfully request that the Office withdraw the holding of abandonment 
under 37 C.F.R. § 1.181(a) on the basis that the outstanding Notice to File Missing Parts was not 
received in time to file a response within the statutory period 

The Notice to File Missing Parts was not received by the Applicants* former 
representatives and a search of the file jacket and docketing records indicated that the Notice to 
File Missing Parts never was received. As evidence of non-receipt, attached as Exhibit A is a 
copy of the docket record for November 24» 2003» where the shortened statutory deadline for 
filing a response to the Notice to File Missing Parts would have been present had it been 
received. Thus, the Notice to File Missing Parts never was received from the Office and 
Applicants respectfully request that the Office withdraw the holding of abandonment. 

This Petition is timely filed as it is submitted within two-months from the date the Notice 
of Abandonment was mailed by the Office. 

Applicants file herewith a duly executed Declaration and surcharge fee of $65.00 to fulfill 
the requirements of the Notice to File Missing Parts for the purpose of expediting prosecution. 
Also filed herewith is a Power of Attorney and Statement under 37 CFR 3.73(b} with a copy of 
an Assignment. 
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Attorney Docket No. : SEQ-403 1 -UT 


It is believed that no fees are due in coimectioii with this submission other than the 
surcharge fee with the Notice to File Missing Parts. If the Office, however, determines that an 
extension and/or other relief is required, Applicant requests that the Office contact the 
undersigned immediately at (858) 623-9470. 


Respectfully submitted. 


I hereby certify that this correspondence is being innsmilted to the 
USPTO via facsimile at (703) 872-9306. 

Date of Deposit: December 7, 2004 

Typed Name: Bruce D. Orant 


Signature: 




Iruce D. Grant 
Leg. No. 47f,608 
BioTechnology Law Group 
658 Marsolan Avenue 
Solana Beach, California 92075 
Telephone No.: 858 623-9470 
Facsimile No.: 858 623-9476 
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This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of tlie OfTicial Record 

BEST AVAILABLE IMAGES 

Defective images within tbis document are accurate representations of the original 
documents submitted by the applicant. 

t 

♦ • 

Defects in the images include but are not limited to the items checked: 

□ black BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GR\Y SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ R£FERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUAUTY 

□ OTHERz - — 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox^ 


